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ACCOUNT. 
Duty to account: Obligation of 
partner to account for proceeds 


of illegal transaction. 679 

ACCRETION. 
Doctrine applied to non-navigable 
waters. 667 
EX- 


ADMINISTRATORS AND 
ECUTORS. 


Administration bonds: Liability of 
foreign administrator. 664, 674 
ADMIRALTY. 
See also Maritime Liens. 
Jurisdiction: Extent of jurisdiction 
of federal government. 201-204 
Rights over foreign ve 
489, 503 


Torts: Damages recoverable fais one 

of two vessels at fault. 150 
ADVERSE POSSESSION. 

What constitutes: Possession of 
strip under eaves of another’s 
house not such. 232 

Whether conscious hostility is 
necessary. 232 

Subject matter and extent of ad- 
verse possession: Severance of 
mineral estate during statutory 
period by deed; disseisor remain- 
ing in possession. 582 

Who may gain title: Relative™ of 
real owner. 405 


Who may gain title by adverse 
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BANKRUPTCY. 
Jurisdiction of federal courts: 
Summary procedure. 668 
Involuntary proceedings: When 
debtor must owe $1000 under 


Act of 1898. 317 
Property passing to trustee: Life 


insurance policies. 317 
Rights of action for fraud causing 
damage to property. 


396, 400 


Wife against 


AGENCY 


Principal’s rights against agent: 


a acquired by agent in 
fraud of principal. 672 

liability to third per- 
sons in tort: Liability of a 


charitable organization. 232 
Agent’s liability to third persons: 

Warranty by an agent of his 

authority. 422-423 


Ss. 
Naturalization Act: Proof of resi- 
dence by 


o is a “ free w te person a4 
150 


Damage to persons and chattels 
by animals: Damage to tres- 
passer. 320 


ATTACHMENT. 


Attachment of property brought into 
state without consent of owner. 
567, 578 


RNEYS. 

Admission to the bar: Corporation 
cannot practise law. 60 

Relation between attorney and 
client: Contract for contingent 
fee; construction of contract. 


ATTO 


576 . 


Dissolution of liens: Unrecorded 
conditional sales in ban!ruptcy. 


520-62 

Provable claims: Rent on unexpire 
lease. 150 
Rights of secured creditor. 4096 
Priority of pertnership and 
individual claims. ; 668 
Exemptions: Morivas: © ex- 
empt goods. 238 
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Right of creditor with waiver of 
exemption. 577 
BILLS AND NOTES. 
Indorsement: Indorsement under 


assumed name. 400 
When an assignment operates = 
indorsement. 

Checks: Misapplication of funds of 
corporation by officers indors- 
ing its checks. 496 

Purchasers for value without 
notice: Knowledge of equitable 
defense at time of 


Defenses: Incomplete 
when issued. 
Notice: Failure to give notice cuiueuh 
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because of execution of deed of trust 
to secure indorser 665, 669 
Parol agreement to renew at de- 
fendant’s option. 56, 66 
What law governs wife as an ac- 
commodation indorser for hus- 
band, 
Doctrine of Price v. Neal: Recovery 
of payment by drawee on forged 
bill. 669 
Overdue paper: Promise to pay ~ 
torney’s fees. 


Maturity upon default in payment a 
one of series. 58 
BONDS. 


Whether interest has been earned on 
income bonds. 6 
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CARRIERS. 
Control and regulation: Carmack 
Amendment: constitutionality. 
404 
a to receive compensation. 59 
Bills of lading: Liability of shipper 
for damage to carrier from goods 
dangerous but billed as ordinary 
oods. 68 
tation of liability: Exemption 
for negligence to employee of ex- 
press company. 5 
Necessity for special consideration. 


Discrimination and 


Carload rates to forwarding 
agents. 669 
Baggage: Exclusion from street car 
for carrying article not intended 
for personal use. 233 
Duty to accept and carry pas- 
sengers: Right to compel car 
to return to designated stopping 
place. 233 


CEMETERIES. 
Right of owner of fee to enjoin re- 
peated trespasses. 407 
CHAMPERTY AND MAINTE- 
NANCE. 
Attorney paid out of the fruits of 
litigation. 228, 234 
CHARITIES AND TRUST FOR 
- CHARITABLE USES. 
Charitable bequests: Collateral at- 
tack on unauthorized bequest. 


46 
Rights and liabilities of charitable 


organizations: Liability for tort 


of servants. 232 


CHOSES IN ACTION. 

What may be : Assign- 
ment aret action for assault. 670 
1, 497 

Successive assignment of life in- 
surance policy. 243 
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Concurrent jurisdiction: Doctrine 
of “‘ federal common law.” 6-30 
Situs of choses in action: Bank de- 
posits; where taxable. 586 
diction: Agreement 
to mortgage foreign land. 234 
Jurisdiction to award custody of 
children. 142, 151 
Jurisdiction to order payment of 
alimony. 234 
Statute authorizing extraterritorial 
service on residents of state. 


486, 407 
Statute authorizing service out of 
jurisdiction. 318 


Remedies: right of action: Action 
on bond of foreign administrator. 
664, 674 

Venue of action for use of ear 


Rights in property: 
property brought into state with- 
out consent of owner. 6567, 578 
Testamentary succession: Tax on 
foreign personalty. 573, 586 
Execution 


of power: Power over 


nm 


vi HARVARD LAW REVIEW. (VoL. XXIV, 


Notes; tn pe to CASES; and in italicized type 


to ARTICLEs. 


personalty: what law governs the | 


appointment by foreign will. 
656, 679 
Making and validity of contracts: 
What law governs indorsement. 


151 

Rights and obligations of foreign 
corporations: What law gov- 

erns individual liability of stock- 
holders. 237 

CONSIDERATION. 

Theories of consideration: Per- 
formance of preéxisting contract. 


498 

What constitutes the considera- 
tions in particular classes of 
cases: Reduced rates in limi- 
tation of liability by carrier. 59 

CONSTITUTIONAL LAW. 
See also Interstate Commerce; Po- 
lice Taxation. 

Making and changing constitu- 
tions: Matter appropriate for 
constitution. I51 

Construction, operation and en- 
forcement of constitutions: 
Constitutionality of federal cor- 


poration income tax. 31-46 
Constitutionality of federal corpora- 
tion income tax. 563, 585 


Construction of clauses giving Con- 
gress power to regulate com- 


merce. 78-83 
Election of United States Senators. 
50, 60 

“ Commerce,” meaning of, in com- 
merce clause. 230, 241 
“ Legislature,” meaning in federal 
constitution. 220, 236 


“ Republican form of government,” 
meaning of, as used in United 
States Constitution. 141, 152 

What is cruel and unusual pun- 
ishment. 54, 60 

Separation of powers: Constitu- 
tionality of indeterminate sen- 
tence acts. 236 

Constitutionality of statute dine. 
ing court to appoint expert 
witnesses. 483, 400 

Determination of written rules of 
legislative procedure followed is 
not judicial. 49 


Powers of regulation vested’ in 
Congress. 
Referendum. 141, 152 


Powers of Congress: taxation: 
Direct taxation: Federal corpora- 
tion income tax. 563, 585 
Direct taxation: Federal corpora- 
tion income tax. 31-46 


Publicity in corporate business com- 
pelled by taxation. 98-102 
Powers of Congress: naturaliza- 
tion of aliens: Conflict of fed- 
eral and state statutes. 499 
Powers of Congress: implied 
powers: Forbidding interstate 
transportation of products under 
pure food law. 235 
Constitutionality of Federal Em- 
ployers’ Liability Act of 1908. se 
15 

Federal incorporations. 

Power of regulation through t 
commerce clause. 
Publicity in corporate business by 
denial of interstate commerce 
agencies. 98-102 
Powers of Judiciary: Power to 
determine constitutionality of 
statutes providing for direct elec- 

tion of United States Senators. 
50, 60 
Inquiry into rules of legislative 
procedure to determine constitu- 
tionality of statute. 49, 60 
Impairment of the obligation of 
contracts: Validity of statute 
prohibiting limitation on suit 
on insurance policy. 670 
Due process of law: Constitution- 
ality of statute allowing the 
court to appoint expert wit- 
nesses, 483, 499 
Nature of sentence dependent upon 
doctor’s certificate as to health. 


498 
New York Workmen’s Compensation 
Act. 647, 670 


The doctrine of due process of law 
before the civil war. 366-385, 
460-479 
Vested rights: Community prop- 
erty: nature of wife’s interest. 
652, 675 
Statute allowing existing fee tails to 
be turned into fee simples held 
unconstitutional. 144, 153 


‘Personal rights: civil, political 


and religious: Can a state 
-abolish insanity as a defense in 
criminal actions? 225, 235 
Cruel and unusual punishment. 54, 


Grandfather clauses. 388, 400 
Involuntary servitude. 671 
Origin and destruction of right to 
engage in interstate commerce. 
635-646 

Restriction on freedom of speech 
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by limiting campaign expenses 
of candidate for office. 401 
Right of a woman to hold public 
* office. » 158 
Seizure of private property as 
criminal evidence without war- 
rant at time of arrest. 661, 681 
Self-incrimination: privilege as to 
compulsory statements out of 
court. 570, 587 
Whether statute making breach 
of labor contract a crime is 
involuntary servitude. 391, 401 
Whether corporation entitled to privi- 
lege against self-incrimination. 671 
Privileges and immunities: class 
legislation: Classification on 
basis of wealth. 401 
Constitutionality of clause making 
employer’s negligence immate- 
rial. 243 
Discrimination in statutes re- 
quiring doctor’s license favoring 
those treating by prayer. 499 
Prohibition of fishing by non- 
residents of county. 318 
Minority representation: Plural 
ity of votes cast in an election 
for disqualified person. 393, 402 

CONSTRUCTIVE TRUSTS. 
Misconduct by non-fiduciaries: 
Obligation of purported agent 
as to ieeebihenile acquired Prop- 


erty. 72 
Liability of innocent parties: 
Promise of one of three persons 
named as tenants in common, 
whether binding on all. 578 
CONTRACTS. 

Contracts implied in fact: Sale 
of good will: implied contract 
not to solicit former customers. 

11, 323 

Construction of contracts: Ser- 
vices included in contract of 
attorney: defense against coun- 

ter claim. 
Defenses: fraud: Effect of an agree- 
ment to waive in the contract. 


53, 64 

Remedies for breach of contract: 
Action for advance payments on 
contract of sale repudiated by 


buyer. 405 
Wesath of contract to labor, a 
crime. 391, 401 


Whether damage to contract right 
by negligent act of third party 
is an actionable tort. aes 

Suits by third persons not p: 
to the contract: Addressee a 


telegram as beneficiary of con- 
tract with sender. 411 
CONTRIBUTORY NEGLIGENCE. 
Persons under disability: Whether 
mental capacity of an adult 
person may be considered. 152 
Application to particular classes 
of cases: Injury received in 
saving property endangered by 
another’s negligence. 407 
CORPORATIONS. 
Nature of corporation: Civil law 
theories of corporate personality. 
253-257 
Anentity distinct from its members. 
257-262 
Isa ——— a person? 262-267 
Personification of an entity into a 
corporation is a fiction.. 347—351 
Corporate personality is an aid in 
reaching logical results. 351-353 
Corporate personality is misused 
and misapplied. 353-360 
Corporate personality should be 
applied with common sense. 
360-365 
License to assign lease to a “ respect- 
able and responsible person.” 236 
Distinction between corporation 
and its members: Disregard- 
ing corporate fiction in enforcing 
commodities clause of wee 


Act. 

Citizenship of corporation: Fel 
eral incorporations. 

Capital, stockand dividends: Stock 


issued in payment for over- 
valued property. 152 
Acquisition of membership: Effect 
of insolvency of corporation on 
right to rescind stock subscription 
fraudulently obtained. 147, 152 
Corporate powers and their ex- 
ercise: Borrowing on their earn- 
ing capacity by debentures. — 
40 
Practice of law. 60 
Stockholders: rights incident to 
membership: Legality of vot- 
ing trust. 61, 61 
Stockholders: individual liability 
to corporation and creditors: 


Waiver of liability. 565, 578 
What law governs. 237 
Ultra vires: basis of doctrine: 
General discussion. 535 
Ultra vires contracts: rights an 


liabilities of parties: General 
discussion of executory wlira 
534-547 
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Liability of corporation on execu- 
tory ulira vires contract. 5377 


542 

Torts and crimes: Liability ed 
slander of agent. 

Insolvency of corporation: 
on right to rescind stock sub- 
scription fraudulently obtained. 

147, 152 

Foreign corporations: Jurisdiction 

over internal affairs. 319 


COSTS. 

Lessee not entitled to costs of former 
-suit with lessor in suit against 
sub-lessee for breach of cove- 
nant to repair. 241 

Liability of infant to indemnify next 
friend. 319 


COVENANTS OF TITLE. 
Covenants against incumbrances: 
Easements. 237 
COVENANTS RUNNING WITH 
THE LAND. 


Covenant to issue pass. 402 
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Defenses: Constitutionality of a 
statute abolishing insanity as 
a defense. » 235 
Statutory offenses: Breach of eon- 
tract to labor a crime. 391, 401 
Vendee as accomplice of vendor 
in illegal liquor sale. 61 
Sentence: Constitutionality of in- 
determinate sentence acts. 236 
Effect of irregular sentence. 578 
Sentence increased on appeal. 320 
Unauthorized postponement of 
punishment. 579 
forms: Improvements in 
pleadings. 290-297 
CROPS. 
Right to matured but unsevered crop 
at termination of lease. 579 
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Effect of legitimation of a child on 
father’s right to curtesy. 146, 153 
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deny it against a bond fide pur- 
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DAMAGES. 
Measure of damages: Conversion 
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enjoyment in a lease. 
For sale of goods under unfair 
competition. 162 
For tort committed by two vessels 
in admiralty. 150 
re in note to pay attorney’ i. 
ees 
Liquidated damages: Whether Fg 
feiture of sum for non-compliance 
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ployment. 57 
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Mitigation of damages: Benefit io 
plaintiff. 
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Liability to trespassers: Duty 
when trespassers are to be ex- 
pected. 320 
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Nature of rights in dead body. $165, 
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Right of wife not supported by 
husband to sue for his death. 321 
DECEIT. 

General requisites and defenses: 
Early eur of deceit. 416-41 

Negligence substituted for 
untruth: Liabil- 
ity for honest misrepresentation. 

415-440 

Damages: Actions for damages for 

misrepresentation. 427-440 
DEEDS. 

Construction and operation in 
general: Covenant against in- 
cumbrances includes what ease- 
ments. 237 


Defenses: Delay. 
Proceedings and relief: Whether 
third person can enjoin proceed- 

- ings to set aside divorce. 64 
ony: Personal service at outset 

of suit sufficient for later — 


alimony. 

Custody and support of children: 
What law governs and controls 
custody of children. 142, 151 

DOWER. 

Right of dower in mortgaged property 

after extinguishment of mort- 


gage. 153 
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visions in primary election acts. 
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ESTATES TAIL. 
Children not im esse not barred by 
judgment against parent. 156 
Statutory changes in United States. 
144, 153 


ESTOPPEL. 

Estoppel in pais: Creditor estopped 
to proceed against surety relying 
on surrender of original note. . 

32 
Estoppel of one who acts in a repre- 
sentative capacity. 674 
General discussion of estoppel in 
pais. _ 423-427 
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EVIDENCE. 

General principles and rules of 
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tion of municipal ordinance as 
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tions: Religious 
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GIFTS. 
Causa mortis: Effect of subsequent 
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voluntary sale of good will. 


311, 323 
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